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§77.57

the presiding officer, give his testi-
mony under oath.

(b) The party for whom a witness,
other than an employee of the FAA, is
testifying shall examine that witness.
After that examination, other parties
to the hearing may examine the wit-
ness, in the order fixed by the presiding
officer. The presiding officer and the
legal officer may then examine the wit-
ness. The presiding officer may grant
any party an additional opportunity to
examine any witness, if that party ade-
quately justifies the additional exam-
ination.

(c) The legal officer examines each
FAA employee who is a witness, before
the other parties examine him. After
that examination, the order prescribed
in paragraph (b) of this section applies.
An FAA employee may testify only as
to facts within his personal knowledge
and the application of FAA regula-
tions, standards, and policies.

§77.57 Evidence.

(a) The presiding officer receives all
testimony and exhibits that are rel-
evant to the issues of the hearing. So
far as possible, each party shall submit
enough copies of his exhibits that the
presiding officer may keep three copies
for the FAA and give one to each other
party.

(b) The presiding officer excludes any
testimony that is irrelevant, unduly
repetitious, or consists of statements
made during an aeronautical study in
an effort to reconcile or compromise
aviation or construction or alteration
requirements. A party to the hearing
may object to the admission of evi-
dence only on the ground that it is ir-
relevant.

§77.59 Subpoenas of witnesses and ex-
hibits.

(a) The presiding officer of a hearing
may issue subpoenas for any witness or
exhibit that he determines may be ma-
terial and relevant to the issues of the
hearing. So far as possible, each party
to the hearing shall provide the wit-
nesses and exhibits that he intends to
present at the hearing.

(b) If any party to the hearing is un-
able to provide his necessary witnesses
and exhibits, he shall advise the pre-
siding officer far enough in advance
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that the presiding officer can deter-
mine whether he should issue sub-
poenas for the desired witnesses or ex-
hibits.

§77.61 Revision of construction or al-
teration proposal.

(a) The sponsor of any proposed con-
struction or alteration covered by this
part may revise his proposal at any
time before or during the hearing. If he
revises it, the presiding officer decides
whether the revision affects the pro-
posal to the extent that he should send
it to the Administrator for a redeter-
mination of the need for a hearing.

(b) If the presiding officer decides
that it does not need to be resubmitted
to the Administrator, he advises the
parties of the revised proposal and
takes the action necessary to allow all
parties to effectively participate in the
hearing on the revised proposal. With-
out limiting his discretion, the pre-
siding officer may recess and reconvene
the hearing, or hold another prehearing
conference.

§77.63 Record of hearing.

(a) Each hearing is recorded verbatim
by an official reporter under an FAA
contract. The transcript, and all exhib-
its, become a part of the record of the
hearing.

(b) Any person may buy a copy of the
transcript of the hearing from the re-
porter at the price fixed for it.

(c) The presiding officer may allow
any party to withdraw an original doc-
ument if he submits authenticated cop-
ies of it.

(d) Any person may buy, from the
FAA, photostatic copies of any exhibit
by paying the copying costs.

(e) A change in the official transcript
of a hearing may be made only if it in-
volves an error of substance. Any rec-
ommendation to correct the transcript
must be filed with the presiding officer
within 5 days after the hearing closes.
The presiding officer reviews each re-
quest for a correction to the extent he
considers appropriate and shall make
any revisions that he finds appropriate
as a result of that review.
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